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Research Titlé; ¢ A Comparat.ive Study of the Process of Punishment _in‘
the Code of Criminal Law and in the Vinaya of Sangha
Researcher - % Amnuay Yassayotha

Year of Research : 1988

Abstract
The main purpose of this research was to investigate the.
process of punisﬁment in the Code of Criminal Law and thati in the .
Vinaya of Sangha in order to study, analyse’ and compare their
~interesting aspects. It is a documentary research and the results

will be reported in the form of an analytical description.

The(researéh covered the foliowiﬁg aspects:
L. the influence of the law and the influence fo Vinaya
upon the sbciety
2. the process of determiﬁing offenses and punishments
~ 3. actions that can be counted among offenses and are
punishable | |
4. .the punishments a person must receive for wrong - doing.

B. the process of considering cases

The results were as follows:
1. Both the law and the Vinaya have a great influence
upon our society. . Each - is social engineering, that is they each have

an important role in designing the relationship pattern between agents



and persons'in écciety; ‘Both the law and the Vinaya have-‘advéntages
and‘disadvantagés in'onelway'or»another. The best is to take them both
into consideration. »
2;' In those days before hav1ng the parliament, ﬁhé fking~
y’:fwas the onlv one who had the rights to nake a 1aw° He could either do
it by himself or nomlnate those wvhom he considered qualified for
making it. However, since Thailand has blen a'demﬁcratiCicountry, all
ylaws 'neéd to be passed by Parliament. In the same way, the Lord
Buddha was the only one who had the rights to establish a disciplinary
;rulé; "Sikkha pada”. ' He would do so only if ﬁhére was a monk doing
‘something inaﬁpropriate, Buddha summoned the monks for  the mgeting
‘éhd then investigated. After he had found oﬁt the tru£h, he discussed
"the case converning tFe doct ine "Dhammikatha” %o show Gthose monks

what was good, wnab wWoS bad what was right, and- what was wrong.

Conseguently, the Lord udaha made a disciplinary rule mentlonlng such

an action as a breach of dlSCipl’ne

~3.. A person is punished if hp has done something agalnst

the law. In other words, there is a law %d}lﬂﬁ that such an action is
illegai. However, wheh iLhere 'js "a case, fthere is, again, a

conéideration to investigate whether that person is genuinely wrong.

Here both the actioh and the intent are taken into consideration. If

it comes outvthat that person has done wrong, the jucge has to find
out whether the doer mUSt°reCeivé punishment. The process is the same

as in the Vinaya. Volition and non - volition are taken into

E R

consideraticn ad well. =



4, According to the criminal law, there are 12 instances
which can‘be counted among offenses and there are five punishments.
On the other hand, offenses and punishments in Vinaya_ can be
classified into there main catigories : severé Apatti "Parajika",
moderate Apatti "Sanghandisesa”, minor Apatti. Each respective Apatti
is divided inté four, thirteen and numerous sub - categories.

5. The process of Jjustice in the code of law is thus :
from the investigators, to the public prosecutor, to the court of
Justice, to the appeals court, énd finally to the supreme court of
- appeal. The process of considering a case in Vinaya is as follows
when a monk has done anything wrongkfirst it will be taken to a senior
member of of the Order, or to a group of sinior members_of the Order
or to"a monsastic residence. Next there is a trial for the case.
Third there is a consideration for punishment. If é person concerned
is not#satisfied with a decision he can present a petition‘to the Lord
Buddha. Whaiever is said by Buddha is final. And the proéess of
considering a case in the law of Mahathera Council is to do it step by
step from the lower compnittee up to the supreme. Whoever is not
satisfied with the punishment can present the case to the appeal and
the supreme committee. The decision of the supreme committee means

the end of the prbcess of Jjustice.
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