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Research Title : A Comparative Study of the Process of Punishment in
the Code of Criminal Law and in the Vinaya - Pitaka
Researcher : Amnuay Yassayotha

Year of Research : 1988

Abstract
The main purpose of this research was to investigate the
process of punishment in the Code of Criminal Law and that in the
Vinaya - Pitaka in order to study, analyse and comparé their
interesting aspects. It. is a documentary research and the results

will be reported in the form of an analytical descript.ion.

The research covered the following aspects:
1. the influence of the law and the influence fo Buddhism
upon the society
2. the process of determining offenses and punishments
3. actions that can be counted among offenses and are
punishable
’4. the punishments a person must receive for wrong - doing.

5. the process of considering cases

The results were as follows:
1. Both the law and the religion have a great. influence
upon our society. Each is social engineering, that is they each have

an important role in designing the relationship pattern between agents



and persons in soéiety. Both the law and the religion have advantages
and disadvantages in one way or another. The best is to take them both
into qonsideration.

2. In those days before having the parliament, the king
was the only one who had the rights to make a law. He could either do
it by himself or nominate those whom he cansidefed qualified for
making it. waever, since Thailand has been a democratic country, all
laws need to be passed by Parliament. In the same way, the Lord
Buddh® was the only one who had the rights to establish a disciplinary
rule, "Sikkha pada". He would do so only if there was a monk doing
something inappropriate. Buddha summoned the monks for the meeting
and then investigated. After he had found out the truth, he discussed
the case concerning the doctrine "Dhammikatha" to show those monks
vhat was good, what was bad, what was right, and what was wrong.
Conseguently, the Lord Buddha made a disciplinary rule mentioning such
an action as a breach of discipline.

3. A person is punished if he has done something against
the law. In other words, there is a law saying that such an action is
illegal. However, when there is a case, there is, again, a
consideration to investigate whether that person is genuinely wrong.
Here both the action and the intent are taken into consideration. If
it comes out that that person has done ﬁrong, the judge has to find
out. whether the doer must receive punishment. The process is the same
as in the Vinaya - Pitaka. Volition and non - volition are taken into

consideration as well.



4. According to the crihinal law, there are 12 instances
which can be counted among offenses and there are five punishments.
On the other hand,voffénses and punishments in Vinaya - Pataka can be
classified into there main catigories : severe Apatti '"Parajika",
moderate Apatti "Sanghandisesa", minor Apatti. Each respective Apatti
is divided into four, thirteen and numerous sub - categories.

5. The process of justice in the code of law is thus :
from the investigators, to the public prosecutor, to the court of
Justice, to the appeals court, and finally to the supreme court of
appeal. The process of considering a case in Vinaya -~ Pitaka, is as
follows : when a monk has done anything wrong first it will be taken
to a senior member of of the Order, or to a group of sinior members
of the Order or to a monsastic residence. Next there is a trial fdr
the case. Third there is a consideration for punishment.. If a person
concerned is not satisfied with a decision he can present a' petition
tgl the Lord Buddha. Whatever is said by Buddha is final. And the
bfocess of considering a case in the law of Mahathera Council is to do
it step by step from the lower compnittee up to the supreme. Whoever
is not satisfied‘ with the punishment can present the case to the
appeal &and the supreme committee. The decision of the supreme

committee means the end of the process of justice.



fefnInilIen e

5
¢

as g g o 4
01u3?8§uusﬁﬂﬂuua5ﬁﬁk1?8013518ﬂ??ﬂﬂ%£ﬂ??vﬂﬂﬁﬂqﬂﬂﬂﬁaﬂﬂﬂﬁﬂ 138

e

Wwo % <o 1 ' 4 <
i indvumnne AR UBA 19598
1 i u‘g g ‘ ar
rimasaniitaanseu B nidiai fetiie  saed AR 19198 WBrr  Hrer'inEu
- ¢ - X Yy, £
yavARLRAREEnIRERs  Iiasnaiaminanie nwuguuanawnas;ﬁuawaﬂ1ﬂ§ﬂis§hﬂ
taedma R I Ty wAiiTauaa "HagIanuINIAIINAR " Tin19i3e
d 8 .t e - i o as
b 306 uavnii 15 BiEaRa L Aeafiun1933adnvanayaenis
& ¥ Fs 4 ot as
amafind ianiay wazaaTiwiing  w¥ell wivnedr i Tguasaas
u\ 1 g 4 ‘ - 1 ]
InaNgagaIan ﬁaonﬁuusﬁu§§L?ﬂﬁgﬂﬁﬁﬁﬂuﬂuaswssaussﬁuaﬂﬁﬁa wana i 18
o o a i 2 By [y ] u“lv ("luﬂ
dmniwangssnaaiigaiiu Taeiilanaswarfinguia Nl laayiaTed N andns
o & o 8 L Qe o 1 :
AT WENINITEUAITINEBNVIAID L AN
¢ s ¢ £ ¢ £
avaaffan  imiishiu o agoan aTEdin  wEng 2191981198
<~ IS £ o Y & ey £ 24 i % as
ANEAAINE 27139198990 WIAN WAERTIIETIAE U Tongundmasrannduaiiy
4 ¢ ¥
waehasiivr Faen7 Ens [ v s
. & ' < [ e
arnaiiaSudd  ansafisnd  wisanadriaeadavilay nd 3ﬂﬂﬁaaﬂgﬁqnaﬂ1§
TN g afiuninsan s iivnns
. & 4 i ar
81913ENT NG MNAIRTEERLRAYY InanfgagaeIan 1ﬁn§mﬂaanunnﬂﬂ
as & 2 I ] P ]
uavgm%imu A8 Wﬁﬁqasﬁﬂsauuasﬂﬂgﬂsau
A ar @ & 1 < alal ;-1 e a & Yy a a -
gﬂdﬁﬂﬁ@ﬂﬁaﬂnﬂunuﬂnuﬁauﬂqaLﬂanguﬂﬁ a7. 3uni  1I@ge aln1sanandis-
a2
aysaman  fiitiuansnee s il Tosnsenasifiiaus A 1 i nae Taun

= <

818 as
K860 L FNANT

LI s

i al i ‘
g?qaiaﬂﬁﬂﬂqmmﬂquﬂl BEUTNNIL ﬁuaﬂ'l\'ﬂz\i



rs
FMarn178198

4
1 ¢
at g ( i at o 4 ar i
Tusnd T of 7 11 bawse Fiedgninda hillayatubu - Mmli i wda
4 - & : : - ¢ ¢
vonaaau 4 Huilas fulayatiuaae s B blivslanin i wavafiul - wizgTn, 1@ lund

< 4 o oo & «<f o .
- 1 lind uaviNAER 9 BNUINED

2 1A
2.1 amEnBvaaniangragasafialy
nﬂﬁﬁﬂqﬁaaqnxanaﬁ1ﬁwiﬁﬁq1u51vmnuuuuﬁﬁanﬁhﬁa
ﬂaguée fadae  uih
2.2  nrsieEvannuae laadgn
awidimEvamay lnslgnamnlng  afmans dadmou 45 idw
srdadon 4 wnmdn s 2525 ?qﬁﬂ%nﬁLﬂ@ﬁquiﬁhﬂﬁﬁnTnﬂﬂ§0§muﬁn§um§ 200 1 #¥
vavnauinsdedniwiie wardiielgn a1 - 8 Toss 33306y
1ns. 1718672986

wingse  wirlaslgn waw 1 Y8 186 i 296





